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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Response to Amendment 

Applicant's arguments filed May 15, 2007, have been fully considered but they 
are not deemed to be persuasive. 

Applicant's arguments with respect to claims 7 and 9-12 have been considered 
but are deemed to be moot in view of the new grounds of rejection. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC §112 

Claims 7 and 9-12 are rejected under 35 U.S.C. § 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 7 line 7-9 and claim 12 line 7-8 "a leak flow path that communicates 
between a high pressure side and a low pressure side of at least one of the pair of flow 
paths" is wrong. The leak flow path (30) only communicates with one or the other flow 
paths (10, 8), but not both flow paths. Suggest that "at least" be deleted. 

Claims not specifically mentioned are indefinite, since they depend from one of 
the above claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. § 103 which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Subject matter developed by another person, which qualifies as prior art only 
under subsection (f) or (g) of section 102 of this title, shall not preclude 
patentability under this section where the subject matter and the claimed 
invention were, at the time the invention was made, owned by the same person 
or subject to an obligation of assignment to the same person. 
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Claim 12 is rejected under 35 U.S.C. § 103 as being unpatentable over German 
3,734,329 in view of Clay et al. German 3,734,329 discloses a fluid pressure apparatus 
comprising a variable displacement reversible pump (25) having two ports (28, 32) 
connected, by two flow paths (31, 33), to two respective ports of an actuator (12), with a 
throttle (86) and an electromagnetic valve (75) in a leak flow path connected between 
high and low pressure sides of one of the two flow paths; with the displacement of the 
pump controlled by a controller having a position control device using a movement 
detection sensor (56) and by a pressure control device using a pressure detection 
sensor (e.g. 52); but does not disclose that the pump is driven by an electric motor, 
wherein the electric motor is controlled by the controller. 

Clay et al teaches, for a fluid pressure apparatus comprising a variable 
displacement reversible pump (38) having two ports (28, 32) connected, by two flow 
paths (40, 42), to two respective ports of an actuator (12), with the displacement of the 
pump controlled by a controller (via 112); that the pump is driven by an electric motor 
(58), wherein the electric motor is controlled by the controller (via line 1 16). 

Since German 3,734,329 does not disclose what drives the pump and Clay et al 
teaches a particular drive for a pump; it would have been obvious at the time the 
invention was made to one having ordinary skill in the art to drive the pump of German 
3,734,329 by an electric motor, wherein the electric motor is controlled by the controller, 
as taught by Clay et al, as a matter of engineering expediency. 

Claims 7 and 9-1 1 are rejected under 35 U.S.C. § 103 as being unpatentable 
over German 3,734,329 in view of Clay et al, as applied to claim 12 above, and further 
in view of Schmitz. The modified German 3,734,329 discloses all of the elements of 
claims 7 and 9-1 1 , as discussed in the above rejection, including that the apparatus is 
controlled to have a first motion toward the actuation position and a second pressing 
motion at the actuation position; but does not disclose that a switching device switches 
control of the displacement of the pump between the position and pressure control 
devices, based on the movement detection sensor. 
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Schmitz teaches, for a fluid pressure apparatus comprising an actuator (10) 
controlled by a controller having a position control device using a movement detection 
sensor (18) and by a pressure control device using a pressure detection sensor (23); 
wherein the apparatus is controlled to have a first motion toward the actuation position 
and a second pressing motion at the actuation position; that the controller includes a 
switching device (21), which switches control of the between the position and pressure 
control devices, based on the movement detection sensor (column 2 line 26-27), for the 
purpose of moving a tool into an appropriate position and then applying an appropriate 
pressure. 

Since the motion of German 3,734,329 and Schmitz is similar and are German 
3,734,329 doesn't give details of how the controller works; it would have been obvious 
at the time the invention was made to one having ordinary skill in the art to the include 
in controller of the modified German 3,734,329 a switching device, which switches 
control of the between the position and pressure control devices, based on the 
movement detection sensor, as taught by Schmitz, for the purpose of moving a tool into 
an appropriate position and then applying an appropriate pressure. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Lopez whose telephone number is 571-272-4821. 
The examiner can normally be reached on Monday-Thursday from 6:00 AM -4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Look, can be reached on 571-272-4820. The official fax number is 571- 
273-8300. Any inquiry of a general nature should be directed to the Help Desk, whose 
telephone number is 1-800-PTO-9199. 



/ ( F. (paniet Lopez/ 

F. Daniel Lopez 
Primary Examiner 
Art Unit 3745 
August 01, 2007 



